6/13/22,8:27 AM Active Bystandership Can Be Taught and Learned — LEB

December 8, 2020

Twitter (https://twitter.com/intent/tweet?
text=Active%20Bystandership%20Can%20Be%20Taught%20and%20Learned&url=https://leb.fbi.gov/articles/featured-
articles/active-bystandership-can-be-taught-and-learned) Facebook (https://www.facebook.com/sharer/sharer.php?
u=https://leb.fbi.gov/articles/featured-articles/active-bystandership-can-be-taught-and-
learned&t=Active%20Bystandership%20Can%20Be%20Taught%20and%20Learned) Email (mailto:?
Subject=%22Active%20Bystandership%20Can%20Be%20Taught%20and%20Learned%22&body=https://leb.fbi.gov/articles
articles/active-bystandership-can-be-taught-and-learned) Print

Active Bystandership Can Be Taught and Learned

By Jonathan Aronie, J.D., and Edward Yeung, M.A.S.

Across the country, decision makers at all levels—departmental, local, state, and federal—are taking steps to include “duty
to intervene” language in their policies, ordinances, and legislation. However, the law has imposed such a duty upon law
enforcement officers for years. According to the U.S. Court of Appeals decades ago, “it is clear that one who is given the
badge of authority of a police officer may not ignore the duty imposed by his office and fail to stop other officers who
summarily punish a third person in his presence or otherwise within his knowledge.”' As it turns out, it is not the duty that is
lacking but meaningful training on how to perform that duty consistently, safely, and effectively.

While it is easy to look at the tragic videos that have gone viral over the past decade and say, “You shouldn’t have to teach
an officer to step in and stop that!” intervening in another’s conduct is much harder than it looks in hindsight. The inhibitors
to intervention, especially in a hierarchical organization like policing, are strong and pervasive. Fortunately, meaningful
training and deliberate practice can help overcome those inhibitors.2
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In 2015, the New Orleans, Louisiana, Police Department (NOPD) developed a departmentwide program to do just that.
The program, called EPIC (Ethical Policing Is Courageous), is founded upon decades of research (and an early peer
intervention program) by renowned psychologist Dr. Ervin Staub.3 Dr. Staub’s and others’ work have demonstrated without
question that “active bystandership”—that is, the art and science of intervening in another’s actions—can be taught and
learned.

Within 2 weeks of the George Floyd killing, more than 100 police agencies across the country had reached out to the
developers of the NOPD EPIC Program for help establishing active bystandership programs of their own. It quickly became
apparent that NOPD could not meet this overwhelming demand. Enter the Georgetown University Law Center (GULC) and
global law firm Sheppard Mullin. Working closely with NOPD, the experts who helped create the EPIC Program, and a host
of other national thought leaders, GULC and Sheppard Mullin established the Active Bystandership for Law Enforcement
(ABLE) Project.*

New Project

The ABLE Project, part of GULC’s Innovative Policing Program, serves as a national hub for bystandership scholarship,
resources, and training. Through a series of train-the-trainer events, the ABLE Project will offer bystandership training to
law enforcement agencies across the United States. Like the EPIC Program upon which it is based, ABLE training is
grounded in evidence and involves a deliberate mix of presentations, thought-provoking discussions, interactive small-
group activities, and actual practice.
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Mr. Aronie is a partner at Sheppard Mullin L.L.P.; chair of the ABLE Project Board of Advisors; the federal monitor over the New Orleans, Louisiana, Police Department; and a regular
guest instructor at the FBI National Academy.
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Mr. Yeung served as a police officer in New Jersey, retired as an FBI supervisory special agent, and currently is a leadership instructor at the FBI National Academy.

ABLE training also incorporates social science, much of it taken from Dr. Staub’s bystandership experiments in the lab and
the field. For example, one unit of the 8-hour training asks officers how they think the inaction of one bystander will impact
the willingness of a second bystander to take action in a given event.
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The experiment used in this unit has nothing to do with policing. It involves an individual (the subject) sitting in a waiting
room when he or she hears a loud crash and sounds of distress from the adjoining room, as if someone has fallen from a
height and is hurt. This experiment explores whether the subject is more or less likely to enter the adjoining room based on
the actions of a stranger (a second person in the waiting room who is a confederate of the experimenter).

In one version of the experiment, the stranger does not react to the noise; in the other, the stranger reacts in a meaningful,
proactive way. After hearing about the experiment, the officers guess whether the actions of the stranger (i.e., the
bystander) will have an impact on the subject. The discussion then feeds into an exploration of the power of bystander
police officers on other bystander police officers. It is an engaging and powerful way to see the impact of social science on
real-life events.®

Through such interactive projects, officers come face to face with the sociological and psychological inhibitors—like
apprehension about making a mistake, fear of being ostracized, obedience to authority, pluralistic ignorance, and others—
that keep people from being active bystanders as often as they would like. The officers then learn practical strategies and
tactics to overcome those inhibitors; they practice them during facilitated scenario-based role play.

Active Bystandership and Policing

Active bystandership training to prevent harm to others is not new. Other professions have used it as a powerful tool for
years. The medical profession uses it to teach and empower nurses to intervene to prevent harm caused by inadvertent
doctor errors in the operating room.® The military and the airline industry use it to empower aircraft crews to intervene to
prevent pilot error in the cockpit. In the university setting, active bystandership training has helped reduce sexual assault
on campus.” Notwithstanding these successes, active bystandership never has been systematically taught to law
enforcement officers.

To be clear, many academies emphasize the moral and legal obligations to intervene to prevent harm by another officer,
but few teach how to intervene effectively. And, fewer still give their officers the opportunity to practice an intervention. This
lack of meaningful teaching and deliberate practice has a significant impact on officers’ willingness to use the tools of
intervention in the field. It should not surprise anyone to learn that police officers, like other professionals, more likely will
use skills they have become familiar with and practiced.

Law enforcement agencies know the importance of practice in ensuring that skills and tactics become “muscle memory.”
Every officer in the United States has practiced being in a gun fight, although, fortunately, such a scenario is unlikely. This
is done so if such a scenario were to unfold, the muscle memory would kick in and the officer hopefully would react smartly
and swiftly.

However, few officers ever have had the opportunity to practice active bystandership—for instance, telling peers they are
making a mistake; saying to a colleague, “I'll take it from here”; or demanding a senior officer to remove his knee from
someone’s neck. But, such training is crucial.

Evidence of Success

While it is hard to quantify the success of an active bystandership program—because when it works, nothing happens—
there is no shortage of evidence vouching for its effectiveness. Several examples serve to illustrate.

= Decades of research by Dr. Staub and other academics demonstrate that active bystandership can be taught and
learned. The research has revealed the universal inhibitors to active bystandership as well as the practical strategies
and tactics for overcoming them.

» Many lab and field studies by Dr. Staub and others have highlighted the power bystanders have over the actions of
others. Without question, passivity among bystanders encourages passivity in others, whereas the positive action of
one often prompts positive action by others.

= The success of active bystandership is demonstrated in other areas, such as hospitals, aircraft, and college
campuses.

» Survey data documents the not-surprising fact that police officers believe themselves more likely to intervene to
prevent harm after participating in active bystandership training.®

= It has worked on the ground in New Orleans.?
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Regarding the last bullet, NOPD implemented its EPIC program in 2015 and had most officers trained in 2016. Over the
last several years, NOPD has experienced a reduction in police misconduct, uses of excessive force, and citizen
complaints. During the same period, it has seen an increase in citizen satisfaction with and respect for the police and in
officer job satisfaction.'® While NOPD has undertaken other innovative initiatives that likely have contributed to these
encouraging statistics, the EPIC program deserves at least some of the credit.

“The ABLE Project... serves as a national hub for bystandership scholarship, resources, and training.”

But, as probably the most powerful evidence, those who have been through active bystandership training passionately
vouch for its effectiveness. For instance, Baltimore, Maryland, police commissioner Michael Harrison, just one of many
who have become vocal proponents, describes active bystandership training as transforming police loyalty from “covering
for one another” to “showing loyalty on the front end” by preventing the misconduct or mistake in the first place. According
to Commissioner Harrison, active bystandership training “prevents an injury, it saves a broken relationship between police
and community, and it saves an officer’s career.”’ Other police leaders speak just as eloquently on the subject.’?

A combination of the evidence upon which active bystandership is based coupled with the strong support the training has
garnered from both law enforcement leaders and civil rights leaders (the ABLE Project Board of Advisors includes both)
prompted the FBI National Academy (NA) to reach out to GULC to explore ways of working together.'® Such a partnership
builds upon the NA's long interest in active bystandership as a means of preventing harm to civilians and police officers.

The developers of the NOPD EPIC Program long have been guest instructors at the NA, and NA instructors have
presented at NOPD’s annual EPIC Leadership Conference. But, the national demand for quality active bystandership
training prompted the NA to take even broader strides in this area. Accordingly, the NA now is working toward
incorporating ABLE training into the NA's core curriculum and will partner with the ABLE Project to offer ABLE certification
training as an elective to all NA participants. With nearly 1,000 senior police executives from across the United States and
the world attending the NA each year, this partnership will help ensure the concepts and pillars of active bystandership
spread quickly through the law enforcement community.

Training for Officers

The GULC-Sheppard Mullin ABLE Project is offering a series of train-the-trainer events, which started in late September
2020. While the training (along with the curriculum, materials, and facilitators’ manuals) is free, participating agencies must
commit to 10 ABLE standards. As social activist Ted Quant, a supporter of the ABLE Project, put it during a recent virtual
ABLE Project open house, “We don’t want anyone pimping the program for publicity.”'* In short, police agencies not
sincerely interested in creating a culture in which active bystandership can thrive need not apply.

Among the ABLE Project standards that serve as the “price of entry” for the ABLE train-the-trainer event are 1) a letter
from the agency head, 2) a letter from the mayor/town manager, and 3) two letters from community groups vouching for the
department’s sincerity in the program. Other standards include a strong no-retaliation policy, a respectable officer wellness
program, and a commitment to “pay it forward”—that is, to go back and train one’s own department and take reasonable
efforts to invite a neighboring jurisdiction to the training.

The ABLE standards are a small price to pay for entry into an evidence-based program that teaches a life- and career-
saving skill. The list of agencies already in line to receive the training is long and prestigious. Examples include the—

= Baltimore, Maryland, Police Department;

= Philadelphia, Pennsylvania, Police Department;

= Washington State Criminal Justice Training Commission;
= New Hampshire Police Standards and Training Council;
= Northern Virginia Criminal Justice Training Academy;

= Fayetteville, North Carolina, Police Department; and

= Wilmington, North Carolina, Police Department.
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The list grows every day, probably because active bystandership training offers so many benefits to agencies, their officers,
and their communities.

Conclusion

Police officers are active bystanders in many ways. They put themselves in danger to help others every day. They run
toward the gun shots, not away. They show courage when so many others would show fear. Yet, when it comes to
intervening in another officer’s actions—especially those of a senior officer—to avert mistakes, prevent misconduct, and
even to promote officer health and wellness, police officers are no better than anyone else.

While we all are active bystanders from time to time, we are passive bystanders far more often than we think. But, decades
of research, ingenuous field experiments, and on-the-ground experience all tell us that active bystandership can be taught.
The skills of active bystandership can be learned, practiced, and absorbed just like any other skill. Those skills then can be
used to do all manner of good, including preventing harm to civilians and officers and fighting against racial injustice, on
the street as well as within a law enforcement agency.

“While it is hard to quantify the success of an active bystandership program—because when it works, nothing happens—
there is no shortage of evidence vouching for its effectiveness.”

Notwithstanding the FBI’s statutory mission to train state and local law enforcement at the FBI National Academy (NA)
and its partnership to incorporate ABLE training into the NA core curriculum, this article is informational only on
additional training opportunities and not intended to endorse or promote any nonfederal entity’s products or services.

Mr. Aronie can be reached at jaronie@sheppardmullin.com and Mr. Yeung at edwardyeung978@gmail.com.
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